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Attached  are  revised  Department  of  Labor  instructions  on  the  submission 
of  medical  and  other  information,  and  the  handling  of  compensation  claims 
in  the  absence  of  such  information.  The  new  guidance  also  contains  an 
updated  list  of  Federal  Employee  Compensation  Act  (FECA)  claims  and  medi- 
cal report  forms. 
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Employment  Standards  Administration 
Office  of  Workers'  Compensation  Programs 
Division  of  Federal  Employees'  Compensation 
Washington,  DC.  20210 

File  Number: 


PROCESSING  WORKERS'  COMPENSATION  CLAIMS  WHEN  AN  AGENCY  IS  THE  SOLE 
POSSESSOR  OF  CRITICAL  MEDICAL/FACTUAL  INFORMATION 


Sometimes  an  agency  is  the  sole  possessor  of  critical  factual  and /or 
medical  information  which  OWCP  needs  to  process  a  worker's  compensa- 
tion claim.  This  happens  most  often  when  an  employee  obtained 
examination  and  treatment  exclusively  from  an  employing  agency  medical 
facility,  or  when  an  agency  has  exposure  data  such  as  noise  level 
surveys . 

Because  an  agency  is  the  sole  possessor  of  the  information,  both 
OWCP  and  the  claimant  rely  on  the  agency's  cooperation  to  settle 
claims  promptly.  Unfortunately,  we  are  experiencing  considerable 
delay  and  lack  of  cooperation  from  some  agencies  in  sharing  this 
critical  information. 


This  letter  has  the  following  three  purposes: 

1).  To  ask  agency  managers  responsible  for  release  of  medical  and 
other  information  in  workers'  compensation  claims  to  review  their 
procedures  for  submitting  this  information  to  OWCP.  In  particular, 
agencies  with  their  own  medical  facilities,  or  which  collect  exposure 
data  should  assure  that  medical  and  exposure  data  are  being  shared 
with  OWCP,  when  requested  to  resolve  a  claim.  In  most  cases  we 
believe  agencies  should  send  us  the  information  within  30  days  of 
the  date  of  request. 

2).  To  inform  agencies  of  the  policy  decisions  we  have  made  about 
how  OWCP  will  handle  claims  when  we  do  not  receive  this  information 
from  agencies. 

3).  To  bring  agencies  up  to  date  on  the  latest  Federal  Employees' 
Compensation  Act  (FECA)  claim  and  medical  report  forms,  by  attaching 
a  list  of  the  forms  showing  the  most  recent  revision  date  and  availa- 
bility status. 

POLICY 


Where  evidence  relevant  to  the  adjudication  of  a  claim  is  in  the 
possession  of  another  Federal  agency,  OWCP  has  a  responsibility  to 
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assist  the  injured  employee  by  attempting  to  obtain  the  evidence 
directly  from  the  agency.  However,  this  does  not  alter  the  basic 
principle  that  the  claimant  has  the  burden  of  establishing  his  or 
her  claim  under  the  FECA.  As  outlined  in  the  procedures  described 
below,  in  some  cases  we  will  be  able  to  proceed  with  the  case  based 
on  the  information  submitted  by  the  claimant,  and  in  some  cases  we 
will  inform  the  claimant  that  his  information  is  inadequate,  and  we 
are  unable  to  proceed  with  processing  the  claim. 

PROCEDURES 

Traumatic  Injury  Cases  -  Initial  Adjudication 

OWCP  requests  to  the  employer  for  factual  evidence  in  connection  with 
initial  adjudication  of  a  claim  will  most  frequently  involve  the  cir- 
cumstances surrounding  the  injury.  Where  factual  information  is 
needed,  OWCP  will  make  the  request  to  the  employer.  If  clarification 
is  needed  from  the  claimant,  it  will  also  be  requested  at  the  same 
time.  If  the  employer's  response  is  not  received  within  the  specified 
period,  OWCP  will  make  a  second  request  to  the  employer  and  advise 
that,  if  response  is  not  received,  processing  of  the  claim  will 
proceed  based  on  the  evidence  of  record  as  submitted  by  the  claimant. 
If  the  employer  does  not  respond  in  a  timely  manner  and  the  statement 
of  the  claimant  is  sufficiently  detailed,  OWCP  will  accept  the  state- 
ment of  the  claimant  and  proceed  with  the  adjudication  of  the  claim. 
If  the  statement .  of  the  claimant  is  not  sufficient,  the  claim  will 
be  denied  for  the  reason  that  the  claimant  did  not  meet  his  or  her 
burden  of  proof. 

Other  requests  to  the  employer  in  connection  with  initial  adjudication 
may  involve  medical  evidence  in  the  possession  of  the  employer.  If  the 
employer  does  not  respond  to  OWCP's  initial  request,  a  second  request 
will  be  made.  This  second  request  will  also  advise  the  claimant  that, 
while  OWCP  is  attempting  to  assist  by  requesting  the  needed  medical 
evidence  directly  from  the  employer,  the  burden  of  proof  is  still  upon 
the  claimant  and  that  he  or  she  should  take  steps  to  obtain  the  medical 
evidence  and  forward  it  to  OWCP.  Under  the  Privacy  Act,  the  claimant 
has  the  right  to  obtain  records  pertaining  to  him  or  herself  which 
are  in  the  possession  of  the  employer.  If  medical  evidence  is  not 
submitted  in  a  timely  manner,  the  claim  will  be  denied  for  the  reason 
that  the  claimant  did  not  meet  his  or  her  burden  of  proof. 

Traumatic  Injury  Cases  -  Wage  Loss  Claim 

After  initial  adjudication  of  the  claim,  additional  factual  and/or 
medical  information  from  the  employing  agency  may  be  needed  as  a 
result  of  a  claim  for  wage  loss.  Requests  to  the  employer  for  factual 


Attachment   to  FPM  Letter  810-7      (3) 


information  in  connection  with  a  wage  loss  claim  will  usually  involve 
the  claimant's  salary  or  pay  rate,  or  the  claimant's  LWOP/1  eave/work 
status  during  the  period  claimed. 

Where  conflicting  salary  information  is  present,  OWCP  will  initiate 
payment  of  compensation  using  the  lower  salary  and  request  clarifica- 
tion from  the  employer.  If  no  response  is  received,  a  second  request 
to  the  employer  will  be  made  which  will  also  advise  the  claimant  that 
documentation  is  necessary  to  support  a  higher  pay  rate  for  compensa- 
tion purposes  and  that  any  documentation  in  his  or  her  possession 
may  be  submitted.  If,  lacking  a  response  from  the  employer,  the 
claimant  submits  adequate  documentation  (e.g.,  pay  stubs),  OWCP  will 
accept  that  documentation  and  make  appropriate  adjustment.  Until 
sufficient  documentation  is  received  from  either  the  employer  or  the 
claimant,  compensation  will  simply  continue  to  be  paid  using  the 
initially  selected   rate. 

If  the  evidence  of  record  is  unclear  as  to  the  exact  days  and  hours  the 
claimant  was  in  an  LWOP  status  during  a  claimed  period  (or  in  a  leave 
status  in  connection  with  a  leave  buy-back  request),  OWCP  will  again 
request  clarification  from  the  employer.  A  follow-up  request  to  the 
employer,  if  needed,  will  also  advise  the  claimant  of  the  need  for 
documentation  and  allow  the  claimant  the  opportunity  to  submit  a 
detailed  account  for  the  period  in  question.  If  the  claimant  provides 
a  detailed  account  of  LWOP/1  eave  for  the  period,  a  copy  will  be  sent 
to  the  employer  for  review  with  advice  that,  unless  OWCP  is  advised 
in  a  timely  manner  that  it  is  incorrect,  the  claimant's  accounting 
will    be  used  to  compute  the  compensation  payable. 

Where  the  record  indicates  that  the  claimant  was  examined  and  treated 
solely  at  an  employing  agency  medical  facility  (or  an  agency  contract 
physician),  and  there  is  no  prima  facie  medical  evidence  on  file  sup- 
porting disability  for  the  claimed  period,  the  employer  will  be 
reauested  to  submit  all  medical  evidence  in  its  possession  concerning 
the  injury.  Lacking  a  timely  response,  OWCP  will  make  a  second 
request  to  the  employer  and  advise  the  claimant  that,  while  OWCP  is 
attempting  to  assist  in  obtaining  the  needed  information,  the  burden 
of  proof  is  still  on  the  claimant  and  he  or  she  should  take  appropriate 
steps  to  obtain  the  information  and  forward  it  to  OWCP.  If  the 
medical  evidence  is  not  received  in  a  timelv  manner,  the  claim  will 
be  denied  for  the  reason  that  the  claimant  did  not  meet  his  or  her 
burden  of  proof. 

If  the  case  file  contains  prima  facie  medical  evidence  of  disability 
for  the  period  claimed  but  additional  evidence  is  needed,  OWCP  will, 
in  accordance  with  our  policy  of  timely  payment  of  compensation, 
authorize  payment    for    a    reasonable  period   and    request    needed  medical 
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evidence  from  the  employer.  If  a  subsequent  claim  is  received  and 
the  previously  requested  evidence  has  not  been  received,  OWCP  will 
again  authorize  payment  of  compensation  for  a  reasonable  period  and 
refer  the  claimant  to  a  medical  specialist  for  examination. 

Occupational  Disease  Cases  -  Initial  Adjudication 

Occupational  disease  cases  generally  require  significantly  more  devel- 
opment than  traumatic  injury  cases.  Further,  it  is  less  likely  in 
occupational  disease  cases  that  examination  and/or  treatment  would 
be  provided  exclusively  by  an  employing  agency  facility.  However, 
the  same  basic  position  of  assisting  the  claimant  without  assuming 
his  or  her  burden  of  proof  as  followed  by  OWCP  in  occupational  disease 
cases.  OWCP  will  request  needed  factual  and  medical  evidence  specific 
to  the  type  of  medical  condition  involved. 

In  terms  of  developing  factual  evidence  (which  will  frequently  be  in 
the  form  of  exposure  data),  OWCP  will  request  the  information  needed 
from  the  employing  agency  using  a  checklist  or  letter.  If  a  second 
request  is  necessary,  the  employer  will  be  advised  that  if  timely 
response  is  not  received  the  OWCP  will  proceed  with  the  processing  of 
the  claim  based  on  the  evidence  of  record  as  submitted  by  the  claim- 
ant. As  with  traumatic  injury  cases,  if  the  evidence  of  record  as 
submitted  by  the  claimant  is  not  sufficient,  the  claim  will  be  denied 
for  the  reason  that  the  claimant  did  not  meet  his  or  her  burden  of 
proof. 

Generally,  it  is  not  anticipated  in  occupational  disease  cases  that 
medical  examination  and  treatment  will  be  provided  solely  by  an  em- 
ploying agency  medical  facility.  Where  the  claimant  has  also  been 
seen  by  a  private  physician,  the  burden  is  upon  the  claimant  to 
submit  supporting  medical  evidence  from  that  physician.  OWCP  will 
request  the  employer  to  provide  any  relevant  medical  evidence  which 
it  may  have.  If  a  second  request  to  the  employer  is  needed,  the 
claimant  will  be  advised  that,  while  OWCP  is  attempting  to  assist, 
the  burden  of  proof  still  rests  upon  the  claimant  and  that  he  or  she 
should  take  steps  to  obtain  that  evidence. 

Occupational  Disease  Cases  -  Wage  Loss  Claim 

As  with  traumatic  injury  cases,  factual  evidence  needed  from  the  em- 
ployer after  initial  adjudication  will  probably  involve  the  claimant's 
salary  or  pay  rate,  or  information  on  the  claimant's  LWOP/leave/work 
status  during  the  period  for  which  compensation  is  claimed.  There- 
fore, OWCP  will  follow  the  procedures  described  for  wage  loss  claims 
in  traumatic  injury  cases. 
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The  extensive  development  of  medical  evidence  during  the  lntlal 
adjudication  process  should  provide  sufficient  information  concerning 
the  nature  and  extent  of  disability  to  permit  adjudication  of  the  wage 
loss  claim.  If  not,  OWCP  will  follow  the  procedures  for  developing 
medical  evidence  in  a  traumatic  wage  loss  claim. 

Inquiries  should  be  directed  to  the  Section  of  Regulations  and  Proce- 
dures, OWCP,  (202)  523-8463. 

Attached  for  information  purposes  is  a  list  of  PECA  claims  and  medical 
report  forms  showing  the  most  recent  revision  date  and  availability 
status . 
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FECA  CLAIM  AND  MEDICAL  REPORT  FORMS  -  STATUS 


FORM 


CA-1 


CA-2 


CA-2a 


CA-3 


CA-4 
&  20 


CA-5 
CA-5b 


CA-6 


CA-7 
&  20 


CA-8 
&  20a 


TITLE 

Federal   Employee's  Notice 
of  Traumatic  Injury  and 
for  Continuation  of  Pay/ 
Compensation 

Federal   Employee's  Notice  of 
Occupational   Disease  and 
Claim  for  Compensation 


Notice  of  Employee's 

Recurrence  of  Disability 

and  Claim  for  Pay/ Compensation 

Report  of  Termination  of 
Disability  and/or  Payment 

Claim  for  Compensation  on 
Account  of  Occupational   Disease 
&  Attending  Physician's  Report 

Claim  for  Compensation  by 
Widow,  Widower,  and/or  Children 

Claim  for  Compensation  by 
Parents,  Brothers,  Sisters, 
Grandparents  or  Grandchildren 


REVISED 


Oct  83 


Official   Superior's  Report  of 
Employee's  Death 

Claim  for  Compensation  on 
Account  of  Traumatic  Injury 
&  Attending  Physician's   Report 


Apr  85 


Feb  84 


Dec  74 


Sep  84 


Nov  74 


Sep  75 


Jul   76 


Jun  84 


Claim  for  Continuing  Apr  84  # 

Compensation  on  Account  of 
Disability  &  Attending  Physician's 
Supplemental   Report 


STATUS 

Available 
Whse/GPO 


Will    be 
Available 
Whse/GPO 
August  1985 

Available 
Whse/GPO 


Available 
Whse/GPO 

Available 
Whse/GPO 
Stock     # 
0-457-950 


Available 

Whse/GPO 

CA-5/5b/6 

to  be 

revised 

at  next 

reprinting 


Available 
Whse/GPO 
Stock  # 
GP0908-889 

Available 
Whse/GPO 
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*  CA-16  Authorization  for  Examination         Jun  84  #  Available 

and/or  Treatment  Whse/GPO 

CA-17  Duty  Status   Report  (Aug  85)  Available 

Oct  85 

*  CA-20  Attending  Physician's  Report  Jun  84  Available 

Whse/GPO 

OWCP-1500  Health  Insurance  Claim  Form  Mar  85  New  Edition 

(OWCP   Instructions  for  Available  GPO 

Completing) 

*  These  forms  will    undergo  revision  for  automated  data  entry  purposes.     Agencies 
should  therefore    limit    themselves    to    a    supply   to    carry   through    February    1986. 

*  Previous  editions  of  this  form  are  obsolete  and  should  be  destroyed. 
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